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A Concept of Justice:
Based on Western Philosophy
TAKADA, Junzou
Abstract
In this paper, which is written about justice, fairness, goodness, from ancient times, 
Nicomachean Ethics written by the Greek philosopher Aristoteles, to A Theory of Justice 
written by the late Harvard professor John Rawls in U.S., with other notable philosophers 
- St. Thomas Aquinas, Thomas Hobbes, Jean-Jacques Rousseau, Ferdinand Tönnies and 
Gustav Radbruch etc.,in Western culture and civilization.
The most fundamental principle of justice-one that has been widely accepted since it 
was first defined by Aristotles more than two thousand years ago. It is the principle that 
equals should be treated equally. This principle is described as below: individuals should 
be treated the same, unless they differ in ways that are relevant to the situation in which 
they are involved.
Recently, We have global issues, to think of justice and fairness around the world in a 
very unstable condition due to the shock of UK exit from EU and Syria’s civil wars. 
We generally hold that it is sometimes unjust and unfair to give individuals special 
treatment on the basis of globalization gap,domestic-oriented or religious preferences, 
under borderless with the rise of the Internet etc.
We are going to pay attention to that world affairs which are, UK to make a decision to 
leave EU, the principle of own country of the best cards (or principle of equality for citi-
zens and non-citizens) of  President D. Trump. Are affirmative activities justice and fair-
ness ?
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???????????????????????????????????????????
?????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
?????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????
7. テンニースのゲマインシャフトとケゼルシャフト（51） 
??????Ferdinand Tönnies : 1855-1936??52??????????????????????
???????????????????????????????????????????
????????????????????????????? ?Wesenwille? ???????
?? ?Kürwille? ???????
????????????????????????????????????Gemeinschaft?
???????????????????????????????????????????
?49? ?????????????141-150????
?50? ????29-140????
?51? Tönnies?Gemeinschaft und Gesellschaft?eipzig, Fues, 1887.??????????????????????
????????? 2??1994? , 2013???????Community and Society?Paperback January 1, 1988 by 
Ferdinand Tonnies , John Samples ?Introduction????
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???????Gesellschaft???????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????????????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????
??????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????
??????????????????????????????????????????
?????????????????
??????????????????????????????????????????
???????????????????????????????????????????
????????????????????????????????????????
??????????????????????????????????????????
????????????????????????????????53? ??????????
???????????????????????????????????????????
???????????????????????????????????????????
????????
8. 公職追放されるも、志をまげなかった、ラートブルフの正義
?????????????????????????
?????????10???1????????????????????????????
???????????????????????????????????????????
???
????1929????????????????????????????????????
?52? ???????????????????????2003??4-22???????????????????
??????1855???????????????????????????????????????
???????????????????????????????????????????????
???????????????????????????????????????????????
??????????????????????????????1872???????????????
???????????????????????????????????????????????
??????????????????????????????????1881???????????
?????????1913???????????????????????????1909-1933?????
???????????????????????????????????????????????
????????????????????????????????????
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???????????????????????????????????????????
???????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????1-3??
???????12??????????????????????????????????
?????????????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
????????????????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???
???????????1945?????????????????????????????
????????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????54?????
??????
?53? ???????????????????2002??132-156?????????????????????
?????????????????????????Oldenswort??????????????????
???????? 9??????????????????????????????????????
???????????????????????????????????????????????
?????????????????????14?????????????????????????
????????????????????????????????????????????????
?????????????? 1???1460???????????????????????????
??????????????19????????????????????????????????
?????????????????? 9????????????????????????1855???
???????????????????????????????????????????????
????????????????????????????????????????????????
???????????????????????????????????????????????
????????????????????????????Staat-Gesellschaft????????????
????????????????????Gemeinschaft Wesenwille?????????????????
???????????????????????????????????????????????
?????????????19?????????????????????????????????
???????????????????????????????????????????????
???????????????????
?54? ?????????????????????????1970??192-193??
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?????????????????????????????????????????
????????????55??
??????????????????????????????????????????
???????????????????????????????????????????
?????????????????????????????????????????56???
??????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????????
???????????????????????????????????
9. EU（EU ; European Union）の創設趣旨からみた英国の離脱問題
??????????????????????????????????????????
???????????????????????????????????????????
???????????????
??????????????????????????????????????????
????????
??????????1951????????????????????????????
?ECSC ; European Coal and Steel Community????6???????????????????
???????????????????????????????????????????
???EU ; European Union?????????????????????????????
?Community?????????????????????????????????????
???????????????????????????????
???????????EU?EU ; European Union???????????????????
????????????????EU?????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
?55? ????197-205???????????1948? 7?14???????????????????????
???????????????????????????????????????????????
???198??????? 
?56? ??????????????????????????1970????? -3??
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???????????????????????????????????????????
???
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????????????????????????????????
??????????????????????????????????????????
??????????????????????????
??????????????EU??????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????????
????????????????????????
??????????????EU????????????????????Subsidiarity,Sub
sidiaritätsprinzip????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??11???????????????????????????????
10. 補完性の原則の趣旨
???????Subsidiarity,Subsidiaritätsprinzip????????????????11????
???Quadragesimo Anno of Pius XI, 15 May 1931;QA???????????????????
????????????????1931?????????????????????????
???????????????????????
?????????????????????QA??79????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????57? ?????????80??
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?????????????????????58??
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????????????????????????????????????????59??
?????EU???????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????EU???????????????????
????????????????????????????????
EU????????????????????????????????????????
????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
????????????
EU????????????????????????????????????????
???????????????????????????????????????????
?57? http://w2.vatican.va/content/pius-xi/en/encyclicals/documents/hf_p-xi_enc_19310515_quadragesimo-anno.html 79. As 
history abundantly proves, it is true that on account of changed conditions many things which were done by small asso-
ciations in former times cannot be done now save by large associations. Still, that most weighty principle, which cannot 
be set aside or changed, remains ﬁxed and unshaken in social philosophy: Just as it is gravely wrong to take from indi-
viduals what they can accomplish by their own initiative and industry and give it to the community, so also it is an in-
justice and at the same time a grave evil and disturbance of right order to assign to a greater and higher association 
what lesser and subordinate organizations can do. For every social activity ought of its very nature to furnish help to the 
members of the body social, and never destroy and absorb them.
?58? Ibid., 80. The supreme authority of the State ought, therefore, to let subordinate groups handle matters and concerns of 
lesser importance, which would otherwise dissipate its efforts greatly. Thereby the State will more freely, powerfully, 
and effectively do all those things that belong to it alone because it alone can do them: directing, watching, urging, re-
straining, as occasion requires and necessity demands. Therefore, those in power should be sure that the more perfectly 
a graduated order is kept among the various associations, in observance of the principle of “subsidiary function,” the 
stronger social authority and effectiveness will be the happier and more prosperous the condition of the State.
?59? ????????????????????????2003??136??????????????????
????????????????????????????????????45??2015??1-13????
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??????????????????????????????????????????
?????????????????
??????????????????????????????????????????
?????????????????????????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
????????????????
11. EU 連合創設にあたり明記された補完性の原則
1993??????EU????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????60??EU???2??????
???????????????????????????????????????????
?????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????EU?????????????5?????????3????
???????????????????????
??????????EU???????5??61?????????????????????
?????????????????????????????????
?60? ???????????????2016??51-52????
?61? http://www.lisbon-treaty.org/wcm/the-lisbon-treaty/treaty-on-european-union-and-comments/title- 1-common-
provisions/9-article-5.html Lisbon-treaty. Article 5. 1. The limits of Union competences are governed by the principle 
of conferral. The use of Union competences is governed by the principles of subsidiarity and proportionality. 2. Under 
the principle of conferral, the Union shall act only within the limits of the competences conferred upon it by the Mem-
ber States in the Treaties to attain the objectives set out therein. Competences not conferred upon the Union in the Trea-
ties remain with the Member States. 3. Under the principle of subsidiarity, in areas which do not fall within its exclu-
sive competence, the Union shall act only if and insofar as the objectives of the proposed action cannot be sufﬁciently 
achieved by the Member States, either at central level or at regional and local level, but can rather, by reason of the 
scale or effects of the proposed action, be better achieved at Union level. The institutions of the Union shall apply the 
principle of subsidiarity as laid down in the Protocol on the application of the principles of subsidiarity and proportion-
ality. National Parliaments ensure compliance with the principle of subsidiarity in accordance with the procedure set 
out in that Protocol. 4. Under the principle of proportionality, the content and form of Union action shall not exceed 
what is necessary to achieve the objectives of the Treaties. The institutions of the Union shall apply the principle of 
proportionality as laid down in the Protocol on the application of the principles of subsidiarity and proportionality.
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2???????????????????????EU???EU????????????
???????????????????????????????????????????
???EU??????????????????????
3??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????
??????????????????????????????????????????
???????????????????????????????????????????
??????
???????????????????????????????????????????
??????????????????????????????????????????
???????????EU?????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????EU???
???????????????????????????????????????????
???????????????????
??????????????????????????????????????????
????????????????
?????EU???????????????competence creep?????????????
????????????
?????????????????????????1992????1993?????????
???????????????????????62?????????EU??????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????
??????????????11??????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
?????????????????63??????????
??????????????????????????????????????????
?????????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????
?62? http://eumag.jp/question/f0613/
?63? http://w2.vatican.va/content/pius-xi/en/encyclicals/documents/hf_p-xi_enc_19310515_quadragesimo-anno.html 79
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EU????????????????????????????????????????
???????????????????????????????????????????
????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
?????EU????????????????????????????????????
????????????
??????????????????????????????????????????
????????EU?????????????????????????????????
???????????????????????????????????????????
???
??????????????????????????????????????????
??????????????????????????????????
??????????????????????????????????????????
????
12. 治安維持法のもと、著された『世界法の理論』（田中耕太郎）
??????????????????????????????????????????
????????????????????????????????????????
????????????????????64??1890-1974????????????????
?????????????1?????????????????????????????
??????????????????????1932?1934???????????1954????
29???????????????????
??????????????????????????????????????????
1931????6?????????????????????????1936?????????
?????????????????12?????????????????????????
???????????????????????????????????????????
????????????
????????????1914? -1918????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????
?64? ?????????????????????1977??626-630???????????????????
???????????????????????????????????????????????
???????????????
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??????????????????????????????????65????????
??????????????????????????????????????????
??????????????????????????????????
?????????????????????????????????????
?1???????1931??9?18??????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
?????????66???????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
?????????????????67???????????????????????????
?????????????????
???????1925????14????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????????????????68??
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
?????????????????????????????3?????????????
??????
?????????????????????????????????????????
???????????????????????????????????????????
????????????????????????????????
?65? ????????????? 1???????1932???7-8?????????????????????
??????????????????????????????????? 1????1931???? 6??
12? 5???? 2?????? 9?21???? 3????1933? 9?22???????? 1??1932???
? 2??1933??? 3??1934????????????????
?66? ????? 5??
?67? ?????5-8????
?68? ???????????????????? ?????????1977??88-89??? 
75
正義の概念について［高田順三］
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????????????????????????????????????????????69??
?????????????????????????1930????????????????
??????????????????????????Ubi societas, ibi ius.?????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????????????????????????????????70? ?
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????
???????????????????????EU?????????????????
???????????????????????????????????????????
??Company Directive??????????????
12. ジョン・ロールズの正義論　－最も不遇な人を有利にするための法・制度論
（ 1 ）哲学の不毛の地で在った米国に一石を投じたロールズの正義論
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????
??????????????????????????John Bordley Rawls?1921-2002??
?????????????????????????????????????????1971
?69? ??????????? 2???162-165????
?70? ??????????? 1????5-8????
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????????A Theory of Justice??71? ?????????????????1921??????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????????
1971????????????????????????????????????????
????????????1998?????????????????????????????
??????????????????????????????????????????
??L???????Liam Murphy??T??????Thomas Nagel?????????????
?2001????????????????????????????????????????
??
（ 2 ）ロールズの正義論の特徴
????????????John Rawls?1921-2002??????????????????
?Justice as Fairness????????????????????????????????
?Utilitarianism????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????72??
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????73??
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????74??
?71? John Bordley Rawls,A Theory of Justice,revised ediyion,Harvard University Press 1999?xi- xvi. ????????
??????????????2013?????????
?72? John Bordley Rawls,A Theory of Justice,revised ediyion,Harvard University Press 1999?xi-xxii.
?73? John Bordley Rawls,A Theory of Justice,revised edition,Harvard University Press 1999?xi- xix pp.
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??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????????????????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????
?????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????
??????????????????????????????????????????
??????????????????????????????
?????2????1???First principle??75?????????????2???Second 
principle?????????????????????76???????????????????
???????????????????????2??????????2????????
??????????????????????????????????????1????
?2????????77??
?1?? : ?????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????78??
????????1?????????????????????????????????
?74? Ibid.,52-53pp.
?75? Ibid.,53p. First: each person is to have an equal right to the most extensive basic liberty compatible with a similar liber-
ty for others.
?76? Ibid.,53p. Social and economic inequalities are to be arranged so that: ?a?they are to be of the greatest beneﬁt to the 
least-advantaged members of society, consistent with the just savings principle. ?the difference principle? ofﬁces and 
positions must be open to everyone under conditions of fair equality of opportunity.
?77? Ibid., 52-56pp. Fair equality of opportunity requires not merely that ofﬁces and positions are distributed merit, but that 
all have reasonable opportunity to acquire the skills on the basis of which merit is assessed. It may be thought that this 
stipulation, and even the ﬁrst principle of justice, may require greater equality than the difference principle, because 
large social and economic inequalities, even when they are to the advantage of the worst-off, will tend to seriously un-
dermine the value of the political liberties and any measures towards fair equality of opportunity.
?78? Ibid.,53p. The basic liberties of citizens are the political liberty to vote and run for ofﬁce, freedom of speech and as-
sembly, liberty of conscience, freedom of personal property and freedom from arbitrary arrest. However, it is a matter 
of some debate whether freedom of contract can be inferred to be included among these basic liberties:
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???????????????????????????
?2????????????????????????????????????????
???????????????????????????????????????????
???????????????????????79??
??????????????????????????????????????????
???????????????????????????????????????????
???80??
?????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????????
??
??????????????????????????????????????????
???????????????????????????????????????????
?????????????????????????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????
Ⅲ. 導き出されたことと、残された課題
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????
??????????????????????????????????????????
?79? Ibid.,53p.  Second: social and economic inequalities are to be arranged so that they are both ?a? reasonably expected to 
be to everyone’s advantage, and ?b? attached to positions and ofﬁces open to all.
?80? Ibid.,53p. The second principle applies, in the ﬁrst approximation, to the distribution of income and wealth and to the 
design of organizations that make use of differences in authority and responsibility. While the distribution of wealth 
and income need not be equal, it must be to everyone’s advantage, and at the same time, positions of authority and re-
sponsibility must be accessible to all. One applies the second principle by holding positions open, and then, subject to 
this constraint, arranges social an economic in equalities so that everyone beneﬁts.
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???????????????????????????????????????????
??????????????????????????????????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????????????????????????????21???????????????
?????????30????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????
??????20???????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
????????????????1946?????????????????????????
???????????????????????????????????????????
????????
??????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????????????????
?????????????
????????????????????????????????
???????????????EU?????????????????????????
??????????????????????????????????????????
??EU???????????????????????????????????????
???????????????????????????????????????????
???????????????????????????????EU??????????
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